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Intellectual Property

Mandatory Recordation of Intellectual
Property License Agreement

The Indonesian government has issued Government Regulation No. 36 of 2018 regarding the
Recordation of Intellectual Property License Agreement (“GR No. 36/2018”). GR No. 36/2018 is the
implementing regulation of Law No. 30 of 2000 regarding Trade Secrets, Law No. 31 of 2000 regarding
Industrial Design, Law No. 32 of 2000 regarding Layout Designs of Integrated Circuits, Law No. 28 of
2014 regarding Copyright, Law No0.13 of 2016 regarding Patent, and Law No. 20 of 2016 regarding
Trademark and Geographical Indication.

GR No. 36/2018, which comes into effect on 27 July 2018, contains provisions for the procedure of
recordation of intellectual property (“IP”) license agreement at the Directorate General of Intellectual
Property (“DGIP”).

Below are the key points of GR No. 36/2018:

1. Scope of Licensing

A holder of IP right/licensor cannot grant a license to a licensee if (i) the protection period of the
licensed IP right is expired; or (ii) the registration/recordation of licensed IP right is deleted, cancelled
and/or revoked, whether due to voluntary application, the appeal commission’s decision, or a court
decision.

The license arrangement should be in the form of a written agreement and if it is in a foreign
language, it must be translated into the Indonesian language.

A license agreement should not contain any provisions that may:

a. be detrimental to the Indonesian economy;

b. limit Indonesians’ ability in the transfer, control, and development of technology;

c. cause an unfair competition;

d. contradict with the prevailing laws and regulations, beliefs, morality, and public order.

2. Recordation of License Agreement

All IP license agreement must be recorded with the DGIP. Failure to do so, the relevant IP license
agreement will not have any legal effect towards a third party.

Either the licensor or the licensee may file for the recordation of the IP license agreement with the
DGIP. An IP license agreement should at least consist of:

a. Date, month, year, and location where such license agreement is signed,

b. Name and address of the licensor and licensee;
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Object of the license agreement;

Provision on whether the license is exclusive or non-exclusive, including sub-licensing;
Term of the license agreement;

Territorial scope of the license agreement;

The party who will make annuity payment, in the case of patent.
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In the event that the licensor or licensee is domiciled outside the territory of the Republic of Indonesia

or is a foreigner, then the application for recordation of the IP license agreement should be filed

through a local registered IP Consultant.

The application for recordation of an IP license agreement can be filed, either manually or

electronically, by attaching the following required documents:

a. A copy of the license agreement;

b. Official excerpts of the relevant IP certificate, or proof of ownership of copyright or related rights;

c. Power of attorney, if such application is filed through a proxy;

d. Payment receipt of the official fee (for example, the official fee for recordation of trademark
license agreement is approximately USD 35 and for patent license agreement is approximately
USD 70)

Within 5 working days after the application is deemed complete, each application for recordation of
IP license agreement will be examined on its conformity with the required documents. Within 2
working days after the documents are deemed complete and in conformity with the requirements,
the DGIP will issue a notice of IP license agreement recordation. The DGIP will thereafter record the
IP license agreement in the relevant General Registrar and announce such recordation in the
relevant Official Gazette.

The term of recordation will be identical to the term of the relevant IP license agreement.

3. Amendment and Revocation to the Recordation of IP License Agreement

Any recorded IP license agreement can be amended at any time. If the amendment to the license
agreement is related to the licensor’s or licensee’s name or the license’s object, then the relevant
licensor or licensee must file a new application to record the amended license agreement. However,
if the amendment is for other matters, then the licensee can amend the license agreement by
submitting a notification of the amendment to the DGIP and pay any relevant official fees.

A recordation of IP license agreement may be revoked by:

a. An agreement between the licensor and licensee;

b. A court’s decision;

c. Other causes that are justified in accordance with prevailing laws and regulations.
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Dewi Kamaratih Soeharto
Partner
Intellectual Property

D +62 21 2555 7891
F +62 21 2555 7899
dewi.soeharto@ahp.id
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Our Regional Contacts

RAJAH & TANN | Singapor:

Rajah & Tann Singapore LLP
T +65 6535 3600

F +65 6225 9630
sg.rajahtannasia.com

R&T SOK &HENG | Cambodia

R&T Sok & Heng Law Office
T +85523963112/113

F +855 23963116
kh.rajahtannasia.com

RAJAH & TANN 375 i
SHANGHAI REPRESENTATIVE OFFICE | Clina

Rajah & Tann Singapore LLP
Shanghai Representative Office
T +86 21 6120 8818

F +86 21 6120 8820
cn.rajahtannasia.com
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Assegaf Hamzah & Partners

Jakarta Office
T +62 21 2555 7800
F +62 21 2555 7899

Surabaya Office

T +62 31 5116 4550
F +62 315116 4560
www.ahp.co.id

RAJAH & TANN | Lao PDR

Rajah & Tann (Laos) Sole Co., Ltd.
T +856 21 454 239

F +856 21 285 261
la.rajahtannasia.com

CHRISTOPHER &LEE ONG | Malaysia

Christopher & Lee Ong

T +60 32273 1919

F +60 3 2273 8310
www.christopherleeong.com

RAJAH & TANN NK LEGAL | Mvyanm

Rajah & Tann NK Legal Myanmar Company Limited
T +959 7304 0763 / +95 1 9345 343 / +95 1 9345 346
F +951 9345 348

mm.rajahtannasia.com

GATMAYTAN YAP PATACSIL
GUTIERREZ & PROTACIO (C&G LAW) | Philipp

Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)

T +632 894 0377 to 79/ +632 894 4931 to 32 / +632 552 1977
F +632 552 1978

www.cagatlaw.com

RAJAH & TANN | Thailand

R&T Asia (Thailand) Limited
T +66 2 656 1991

F +66 2 656 0833
th.rajahtannasia.com

RAJAH & TANN LCT LAWYERS | Vietnam

Rajah & Tann LCT Lawyers

Ho Chi Minh City Office
T +84 28 3821 2382 / +84 28 3821 2673
F +84 28 3520 8206

Hanoi Office

T +84 24 3267 6127
F +84 24 3267 6128
www.rajahtannict.com

Member firms are constituted and regulated in accordance with local legal requirements and where regulations require, are
independently owned and managed. Services are provided independently by each Member firm pursuant to the applicable terms

of engagement between the Member firm and the client.
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Assegaf Hamzah & Partners
Indonesia

Based in Indonesia, and consistently gaining recognition from independent observers, Assegaf Hamzah & Partners has established itself as a major
force locally and regionally, and is ranked as a top-tier firm in many practice areas. Founded in 2001, it has a reputation for providing advice of the
highest quality to a wide variety of blue-chip corporate clients, high net worth individuals, and government institutions.

Assegaf Hamzah & Partners is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR,
Malaysia, Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.

The contents of this Update are owned by Assegaf Hamzah & Partners and subject to copyright protection under the laws of Indonesia and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of Assegaf Hamzah & Partners.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your
specific situation. In this regard, you may call the lawyer you normally deal with in Assegaf Hamzah & Partners.
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