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The Omnibus Law Removes Cap on Fines
for Competition Law Violations

OMNIBUS LA

Overview Series

ASSEGAF HAMZAH & PARTNERS

The third edition of "Omnibus Law 2020: Overview Series" will highlight changes in the competition
sector.

With the spotlight on weighty items such as employment, the government, through the Omnibus Law,
has also revised several provisions of the Competition Law (Law No. 5 of 1999). As we will discuss
below, while these revisions appeared to be minor, they may have severe consequences.

Changes for the Better?

The most notable revision in the Omnibus Law is the removal of the cap on administrative fine and
criminal sanctions.

Initially, the Indonesia Competition Commission or KPPU can impose an administrative fine between
IDR 1 billion to IDR 25 billion. Now, although the minimum of IDR 1 billion still applies, the IDR 25 billion
cap has been taken out.

In addition, it used to be the case that violation of substantive laws and/or obstruction of a KPPU
examination or investigation are subject to criminal sanctions. Under the Omnibus Law, criminal
sanctions only apply for obstruction of KPPU examination or investigation. The sanctions are now more
severe with imprisonment of up to one year (from previously imprisonment of up to three months) for
substituting criminal fines of up to IDR 5 billion. On the other hand, additional criminal sanctions such
as revocation of license and prohibition to act as a director or commissioner have been taken out.

Lastly, the Omnibus Law also changes the appeal procedure against a KPPU decision from the district
court to the commercial court.
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Consequences

Removal of cap and criminal sanctions

The removal of the IDR 25 billion cap means that potentially, the sky is the limit for KPPU in imposing
fines against violating parties. However, the Omnibus Law made it imperative that the implementation
of the administrative fine will be further regulated in the implementing regulations, thus it is likely that
the right balance is struck. The implementing regulations should also stipulate the criteria, types,
amount, and procedures for the administrative fines. This will be crucial in the government’s overall goal
for enacting the Omnibus Law in the first place, which is to improve the ease of doing business in
Indonesia.

Meanwhile, although the removal of the criminal sanctions may seem drastic, it is essential to note that
the criminal aspect of the Competition Law has never been exercised before. Moreover, under the
Competition Law, KPPU only has administrative authority. The authority to enforce criminal sanctions
lies with the district courts. However, this authority has never been exercised before because the
procedure itself is unclear.

New appeal procedure

The current law’s ecosystem only allows an appeal in a competition case to be lodged to the district
courts. Despite moving the appeal process to the commercial court, the Omnibus Law and other
prevailing regulations do not provide any further details. The current procedural laws and regulations
applicable in the commercial court only apply to cases on intellectual property, bankruptcy, or liquidation,
each of which is subject to different procedures and is regulated in different laws.

Consequently, this new appeal procedure for competition cases will most likely trigger other potential
concerns in practice. It remains unclear whether the civil procedural law will apply or whether the
Supreme Court will temporarily fill the gap by issuing a circular letter to allow the appeal of a competition
case to be heard in the commercial court.

Key takeaways

Like other sectors that have experienced significant revamping under the Omnibus Law, this will be a
period of “wait and see”. Although far from ideal, businesses should use this time to revisit and ensure
that their business arrangements fully comply with the Competition Law.

It has come to our attention that there are multiple drafts of the bill in public circulation. Analysis may
differ depending on which version of the draft is used as the basis. We continue to monitor this evolving
situation, with various teams currently examining the bill to produce updates that are relevant to you. As
always, we are committed to supporting you with advice and guidance. You can find our alerts on the
Omnibus Law here.
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If you have any questions or concerns, please contact our attorneys or the BD team at BD @ahp.id.

Contacts

HMBC Rikrik Rizkiyana Farid Fauzi Nasution
Partner Partner

D +62 21 2555 7855
F +62 21 2555 7899
rikrik.rizkiyana@ahp.id

D +62 21 2555 9998
F +62 21 2555 7899
farid.nasution@ahp.id

Vovo Iswanto Asep Ridwan
Of Counsel Partner

D +62 21 2555 9938
F +62 21 2555 7899
vovo.iswanto@ahp.id

D +62 21 2555 7819
F +62 21 2555 7899
asep.ridwan@ahp.id

Anastasia Pritahayu R. D., Wisnu Wardhana, Albert Boy Situmorang, Berla Wahyu Pratama and M.
Ridha Thanthawi also contributed to this alert.
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Our Regional Contacts

RAJAH & TANN | Singapore
Rajah & Tann Singapore LLP

T +65 6535 3600
sg.rajahtannasia.com

R&T SOK&HENG | Cambodia
R&T Sok & Heng Law Office

T +85523963112/113

F +855 23963 116
kh.rajahtannasia.com

RAJAH & TANN 78 EiE

SHANGHAI REPRESENTATIVE OFFICE | China
Rajah & Tann Singapore LLP

Shanghai Representative Office

T +86 21 6120 8818

F +86 21 6120 8820

cn.rajahtannasia.com

ASSEGAF HAMZAH & PARTNERS | Indonesia
Assegaf Hamzah & Partners

Jakarta Office
T +62 21 2555 7800
F +62 21 2555 7899

Surabaya Office

T +62 31 5116 4550
F +62 31 5116 4560
www.ahp.co.id

RAJAH & TANN | Lao PDR
Rajah & Tann (Laos) Co., Ltd.

T +856 21 454 239

F +856 21 285 261
la.rajahtannasia.com

Rajah & Tann Asia is a network of legal practices based in Asia.
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CHRISTOPHER &LEE ONG | Malavsia
Christopher & Lee Ong

T +60 3 2273 1919

F +60 3 2273 8310

www.christopherleeong.com

RAJAH & TANN | Mvanmar

Rajah & Tann Myanmar Company Limited
T +951 9345 343/ +95 1 9345 346

F +95 1 9345 348

mm.rajahtannasia.com

GATMAYTAN YAP PATACSIL

GUTIERREZ & PROTACIO (C&G LAW) | Philippines
Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)
T +632 8894 0377 to 79 / +632 8894 4931 to 32

F +632 8552 1977 to 78

www.cagatlaw.com

RAJAH & TANN | Thailand
R&T Asia (Thailand) Limited

T +66 2 656 1991

F +66 2 656 0833
th.rajahtannasia.com

RAJAH &TANN LCT LAWYERS | Vietnam
Rajah & Tann LCT Lawyers

Ho Chi Minh City Office
T +84 28 3821 2382 / +84 28 3821 2673
F +84 28 3520 8206

Hanoi Office

T +84 24 3267 6127
F +84 24 3267 6128
www.rajahtannict.com

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a
member firm are governed by the terms of engagement between the member firm and the client.

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally
binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage which

may result from accessing or relying on this update.
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Assegaf Hamzah & Partners
Indonesia

Based in Indonesia, and consistently gaining recognition from independent observers, Assegaf Hamzah & Partners has established itself as a major
force locally and regionally and is ranked as a top-tier firm in many practice areas. Founded in 2001, it has a reputation for providing advice of the
highest quality to a wide variety of blue-chip corporate clients, high net worth individuals, and government institutions.

Assegaf Hamzah & Partners is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR,

Malaysia, Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South
Asia.

The contents of this Update are owned by Assegaf Hamzah & Partners and subject to copyright protection under the laws of Indonesia and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly

displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of Assegaf Hamzah & Partners.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your
specific situation. In this regard, you may call the lawyer you normally deal with in Assegaf Hamzah & Partners.
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