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A New Rule Requires Importers of
Software or Other Digital Products via
Electronic Transmission to Fulfil Customs
Obligations
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Since 2006, parties importing intangible goods such as software or other digital goods via electronic
transmission into Indonesia are required to fulfil customs obligations under Law No. 10 of 1995 on
Customs as amended by Law No. 17 of 2006 (“Customs Law”). However, in reality, importers have
been unable to comply with this obligation. Likewise, the customs authority has been unable to enforce
this requirement due to the lack of procedural rules regarding how to submit customs declarations for
importing software or other digital goods via electronic transmission.

To address the above issue, the Minister of Finance has enacted Minister of Finance Regulation No.
190/PMK.04/2022 on Release of Imported Goods for Use (“Regulation”), which sets out the procedural

rules for submitting customs declarations for the importation of software or other digital goods via
electronic transmission. The Regulation has taken effect on 14 January 2023.

Procedural Rule

Like the importation of tangible goods, an importer of intangible goods must comply with the following
rules when fulfilling its customs obligations:

1. submit a customs declaration to the customs office where the importer is domiciled or another
customs office within 30 days of paying for the intangible goods; and
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2. pay the relevant import taxes and customs duties, which will show up when the customs
declaration is submitted to the state treasury.

The customs duty rate for software or other digital goods is 0% if they are not classified as hardware
but can reach up to 20% if otherwise, depending on the classification of the hardware (HS code). The
import taxes cover the Article 22 income tax at 2.5% or 7.5% of the import value (depending on whether
the importer has an import identity number) and the import value-added tax (“VAT”) at 11% of the import
value.

Our Notes

The Regulation is game-changing. Technically, the Regulation should apply to anyone who imports
software or other digital goods via electronic transmission. In practice, though, companies involved in
the technology industry would be the focus of the customs authority, particularly if the companies have
an import identity number and import hardware into Indonesia. This focus is also evident as the
Regulation states that the monitoring process would be conducted via customs audits—meaning that it
will only catch companies with an import identity number and meet several requirements as an object
of a customs audit.

Having said the above, we note that at least two outstanding issues relating to the Regulation require
further analysis. First, under the VAT Law (Law No. 8 of 1983 as last amended by Law No. 7 of 2021
on Harmonisation of Tax Regulations), a party that buys software or other digital goods from offshore to
be used in Indonesia is generally subject to VAT via a reverse charge mechanism. With the enactment
of the Regulation, it is unclear whether the reverse charge VAT mechanism will continue to apply.
Second, the Indonesian tax authorities have appointed several offshore sellers of digital goods as e-
commerce VAT collectors. In the case that the offshore sellers of the digital goods have been appointed
as VAT collectors, it is unclear whether the buyers should self-pay the VAT via a customs declaration
or instead the offshore sellers should collect the VAT.

In any event, companies that import software and other digital goods from outside the customs area via

electronic transmission and have met the criteria to become a customs audit object must be aware of
the Regulation.
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Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a
member firm are governed by the terms of engagement between the member firm and the client.

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally
binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage which

may result from accessing or relying on this update.
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Based in Indonesia, and consistently gaining recognition from independent observers, Assegaf Hamzah & Partners has established itself as a major
force locally and regionally and is ranked as a top-tier firm in many practice areas. Founded in 2001, it has a reputation for providing advice of the
highest quality to a wide variety of blue-chip corporate clients, high net worth individuals, and government institutions.

Assegaf Hamzah & Partners is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR,

Malaysia, Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South
Asia.

The contents of this Update are owned by Assegaf Hamzah & Partners and subject to copyright protection under the laws of Indonesia and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of Assegaf Hamzah & Partners.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your
specific situation. In this regard, you may call the lawyer you normally deal with in Assegaf Hamzah & Partners.
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