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Development in Indonesian Competition Law Enforcement

2023 Development: Change of Behaviour
Q| Before After In 2023, the KPPU issued three
°I° Reported Party can ‘ Reported Party can also apply for Change of Behaviour determinations
[~) only apply for Change Change of Behaviour during the at the examination stage, allowing four
of Behaviour in the investigation stage (possibility to different companies that allegedly
KPPU examination obtain fine reduction or even engaged in anticompetitive behaviour
slage avoid fines in the early stages of to avoid fines

a competition case)
2023 Competition Case Statistics
The KPPU decided less case in 2023:
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Tender Failure to Notify Abuse of Dominance .2023

Despite the decrease, the amount of fines decided by the KPPU in 2023 experienced an increase
as it reached IDR120billion (compared to a mere total of IDR17billion fines issued in 2022).

e Development in Indonesian Merger Control

2023 Development:

1. Notification Thresholds 2. Local Nexus Test
Before After Before After
Asset threshold was ‘ The calculation now Satisfied by the ’ Both parties to a
calculated based on refers to the parties’ Indonesian presence transaction must have
the parties’ worldwide Indonesian asset of only one party sales or assets in
asset value value Indonesia

3. Submission Method 4. Merger Filing Fee
Before After Before After
Paper-based . Online submission via the No filing fee » Up to IDR150 million merger
submission KPPU's microsite filing fee

(https://notifikasi.kppu.go.id/)
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Development of Number of KPPU Notifications

The KPPU received 102 notifications as of 19 September 2023, 53 of which were submitted before
the implementation of the new notification criteria, with the remaining 49 notifications filed under
the new regime.

Number of Notifications to the KPPU from 2018 to 2023
323
400 195 233
200 78 124 - . 102
0 = = = =
2018 2019 2020 2021 2022 2023*

Development of KPPU Late Filing Cases

Three late filing cases were initiated and decided by the KPPU in 2023 with a total fine amounting
to IDR3.75billion.
Number of Late Notification Cases from 2018 to 2023
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KPPU Competition Compliance Program

The Competition Compliance Program is a new preventive measure initiated by the KPPU in

® 2022. In 2023, the KPPU approved 14 compliance programs of group companies from

_E various sectors. This program saw a significant increase in applications in 2023 as the KPPU
continues to encourage businesses to participate in the program.

Statistics of KPPU Compliance Program lications
As of October 2023, the KPPU has received 43 compliance program registrations, with the following

details:
1. Based on the applicant’s business 2. Based on the applicant’s share
sector ownership
B Manufacturing
[ Services M soe
.Construction [ Private
.0thers
3. Based on the nature of application 4. Based on the stage of application
ﬂ Voluntary iOngoing/Rejected
| 'KPPU Recommendation B Approved

per 14 December 2023
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Contacts

HMBC Rikrik Rizkiyana
Partner

Farid Fauzi Nasution
Partner

D +62 21 2555 7855
rikrik.rizkiyana@ahp.id

D +62 21 2555 9998
farid.nasution@ahp.id

Vovo Iswanto
Partner

Albert Boy Situmorang
Partner

D +62 21 2555 9938
vovo.iswanto@ahp.id

D +62 21 2555 9955
albert.situmorang@ahp.id

Aulia Alkausar
Senior Associate

D +62 21 2555 9976
aulia.alkausar@ahp.id

M. Ridha Thanthawi also contributed to this alert.
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Regional Contacts

R&T SOK&HENG | Cambodia
R&T Sok & Heng Law Office

T +85523963 112/ 113

F +855 23963 116
kh.rajahtannasia.com

RAJAH & TANN 3275 b

SHANGHAI REPRESENTATIVE OFFICE | China
Rajah & Tann Singapore LLP

Shanghai Representative Office

T +86 21 6120 8818

F +86 21 6120 8820

cn.rajahtannasia.com

ASSEGAF HAMZAH & PARTNERS | Indonesia
Assegaf Hamzah & Partners

Jakarta Office
T +62 21 2555 7800
F +62 21 2555 7899

Surabaya Office

T +62 31 5116 4550
F +62 31 5116 4560
www.ahp.id

RAJAH & TANN | Lao PDR
Rajah & Tann (Laos) Co., Ltd.

T +856 21 454 239

F +856 21 285 261
la.rajahtannasia.com

CHRISTOPHER &LEE ONG | Malaysia
Christopher & Lee Ong

T +60 3 2273 1919

F +60 32273 8310

www.christopherleeong.com

Rajah & Tann Asia is a network of legal practices based in Asia.
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RAJAH & TANN | Mvanmar

Rajah & Tann Myanmar Company Limited
T +95 19345 343 /+95 1 9345 346

F +95 19345 348

mm.rajahtannasia.com

GATMAYTAN YAP PATACSIL

GUTIERREZ & PROTACIO (C&G LAW) | Philippines
Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)
T +632 8894 0377 to 79 / +632 8894 4931 to 32

F +632 8552 1977 to 78

www.cagatlaw.com

RAJAH & TANN | Singapore
Rajah & Tann Singapore LLP

T +65 6535 3600
sg.rajahtannasia.com

RAJAH & TANN | Thailand
R&T Asia (Thailand) Limited

T +66 2 656 1991

F +66 2 656 0833
th.rajahtannasia.com

RAJAH & TANN LCT LAWYERS | Vietnam
Rajah & Tann LCT Lawyers

Ho Chi Minh City Office
T +84 28 3821 2382/ +84 28 3821 2673
F +84 28 3520 8206

Hanoi Office

T +84 24 3267 6127
F +84 24 3267 6128
www.rajahtannict.com

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a
member firm are governed by the terms of engagement between the member firm and the client.

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether
legally binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or
damage which may result from accessing or relying on this update.
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Our Regional Presence

Rajah & Tann Singapore LLP
Shanghai Representative Office
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® Cambodia
Malaysia

Rajah & Tann Singapore LLP
Singapore

Assegaf Hamzah & Partners
Indonesia

Based in Indonesia, and consistently gaining recognition from independent observers, Assegaf Hamzah & Partners has established itself as a major
force locally and regionally and is ranked as a top-tier firm in many practice areas. Founded in 2001, it has a reputation for providing advice of the
highest quality to a wide variety of blue-chip corporate clients, high net worth individuals, and government institutions.

Assegaf Hamzah & Partners is part of Rajah & Tann Asia, a network of local law firms in Cambodia, China, Indonesia, Lao PDR, Malaysia, Myanmar,
the Philippines, Singapore, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South Asia.

The contents of this Update are owned by Assegaf Hamzah & Partners and subject to copyright protection under the laws of Indonesia and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly

displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of Assegaf Hamzah & Partners.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your
specific situation. In this regard, you may call the lawyer you normally deal with in Assegaf Hamzah & Partners.
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