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Note on Ministry of Manpower's
Statement regarding Holiday Allowances
(THR) for Online Ride-Hailing Services
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On 15 March 2024, the Ministry of Manpower issued Circular Letter No. M/2/HK.04/111/2024 on the
implementation of THR (tunjangan hari raya) or religious holiday allowance for 2024 (“Circular”). In
general, the contents of this Circular do not contain anything new or contrary to Minister of Manpower
Regulation No. 6 of 2018 on Religious Holiday Allowances for Workers in Companies and other
prevailing laws and regulations related to labour.

Nonetheless, shortly thereafter, on Monday 18 March 2024, the Minister of Manpower held a press
conference to formally announce the Circular. During the press conference, an officer of the Ministry of
Manpower stated that:

“Online ride-hailing drivers are included in those we encourage to be paid. Even though their
working relationship is a partnership, they are categorised under the category of fixed-term
employment agreement (perjanjian kerja waktu tertentu or “PKWT”) workers. So, they are
covered by this Circular.”

The officer's statement immediately garnered widespread public response in the news and raised
concerns about legal uncertainty regarding THR for online ride hailing and logistic partners.
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Unfortunately, the statement was made by the officer without a detailed reference to the provisions or
points in the Circular. Therefore, based on the principle of legality (which states that any kind of
government action must have a legal basis) and the Circular, there is no mandate for partnership-
based online ride-hailing application companies to provide THR. This is also in line with previous
court decisions.

Related Court Decisions

Previously, several court rulings have found that a partnership relationship cannot be considered as a
PKWT or a definite-term employment agreement (perjanjian kerja waktu tidak tertentu or PKWTT). The
judges considered that there is no employment relationship. This is due to the absence of a wage
element because the driver’s income is based on a percentage/commission. A judge in one of these
rulings gave the following consideration:

“That between the applicant for cassation and the respondent for cassation, there is no
employment relationship requirement because there is no wage element. The applicant’s
income is not fixed because it is based on a percentage/commission, ...”

In another court decision, the judges considered that in the relevant agreement, there is no continuous
binding between the plaintiff and the defendant, and there is no sanction if it is not carried out. In their
consideration, the judges considered the work system between the plaintiff and the defendant as a
partnership, as opposed to an employment relationship based on Law No. 13 of 2003, as amended.
The judges also considered that the drivers are not bound by attendance, the parties are not bound by
a relationship, and the drivers (in this case as plaintiff) only work when there is an order, as opposed to
working based on business hours or days.

Consistently, these previous rulings considered that the employment relationship cannot deemed or be
considered akin to an employment relationship because the “order” (perintah) element is absent.

Furthermore, there is no element of order in a partnership relation scheme.

If you have any queries on the above, please feel free to contact our team members below who will be
happy to assist.
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Contacts

Ahmad Maulana Muhamad Kamal Fikri

Partner Partner

T +62 21 2555 7816
ahmad.maulana@ahp.id

T +62 21 2555 7824
kamal.fikri@ahp.id

Vladimir Adhitya Wicaksono also contributed to this alert.
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Regional Contacts

RAJAH & TANN SOK&HENG | Cambodia
Rajah & Tann Sok & Heng Law Office

T +85523963112/113

F +855 23963 116

kh.rajahtannasia.com

RAJAH & TANN 375 EiB

SHANGHAI REPRESENTATIVE OFFICE | China
Rajah & Tann Singapore LLP

Shanghai Representative Office

T +86 21 6120 8818

F +86 21 6120 8820

cn.rajahtannasia.com
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Assegaf Hamzah & Partners

Jakarta Office
T +62 21 2555 7800
F +62 21 2555 7899

Surabaya Office

T +62 315116 4550
F +62 315116 4560
www.ahp.co.id

RAJAH & TANN | Lao PDR
Rajah & Tann (Laos) Co., Ltd.

T +856 21 454 239

F +856 21 285 261
la.rajahtannasia.com

CHRISTOPHER & LEE ONG | Malaysia
Christopher & Lee Ong

T +60 3 2273 1919

F +60 3 2273 8310

www.christopherleeong.com

Rajah & Tann Asia is a network of legal practices based in Asia.
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RAJAH & TANN | Mvyanmar

Rajah & Tann Myanmar Company Limited
T +95 1 9345 343/ +95 1 9345 346

F +95 1 9345 348

mm.rajahtannasia.com

GATMAYTAN YAP PATACSIL

GUTIERREZ & PROTACIO (C&G LAW) | Philippines
Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)
T +632 8894 0377 to 79 / +632 8894 4931 to 32

F +632 8552 1977 to 78

www.cagatlaw.com

RAJAH & TANN | Singapore
Rajah & Tann Singapore LLP

T +65 6535 3600
sg.rajahtannasia.com

RAJAH & TANN | Thailand
R&T Asia (Thailand) Limited

T +66 2 656 1991

F +66 2 656 0833
th.rajahtannasia.com

RAJAH & TANN LCT LAWYERS | Vietnam
Rajah & Tann LCT Lawyers

Ho Chi Minh City Office
T +84 28 3821 2382 / +84 28 3821 2673
F +84 28 3520 8206

Hanoi Office

T +84 24 3267 6127
F +84 24 3267 6128
www.rajahtannict.com

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a
member firm are governed by the terms of engagement between the member firm and the client.

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally
binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage

which may result from accessing or relying on this update.
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Based in Indonesia, and consistently gaining recognition from independent observers, Assegaf Hamzah & Partners has established itself as a major
force locally and regionally and is ranked as a top-tier firm in many practice areas. Founded in 2001, it has a reputation for providing advice of the
highest quality to a wide variety of blue-chip corporate clients, high net worth individuals, and government institutions.

Assegaf Hamzah & Partners is part of Rajah & Tann Asia, a network of local law firms in Cambodia, China, Indonesia, Lao PDR, Malaysia, Myanmar,
the Philippines, Singapore, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South Asia.

The contents of this Update are owned by Assegaf Hamzah & Partners and subject to copyright protection under the laws of Indonesia and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly

displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of Assegaf Hamzah & Partners.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your
specific situation. In this regard, you may call the lawyer you normally deal with in Assegaf Hamzah & Partners.
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