,) Assegaf Hamzah ©

e & Partners
— mtearity  Indonesia Lawyers who
know Asia
Indonesia Client Update 21 MAY 2026

DISPUTE RESOLUTION

Deferred Prosecution Agreements in Indonesia: A
New Framework for Corporate Criminal
Enforcement

1 © ASSEGAF HAMZAH & PARTNERS . .
Rajah&TannAsia



Indonesia Client Update 21 MAY 2026 Assegaf Hamzah & Partners

Indonesia

Indonesia has recently introduced the concept of Deferred Prosecution Agreement ("DPA") through the enactment
of Law No. 20 of 2025 on the Code of Criminal Procedure (Kitab Undang-Undang Hukum Acara Pidana or
"KUHAP"), which came into force on 2 January 2026. In doing so, the KUHAP moves DPAs from theory into
practice by enabling the implementation of a court-approved DPA. At the same time, it raises critical questions for
businesses in Indonesia: when can a DPA be proposed — during investigation or only before trial? Which corporate
offenses are eligible? How far can prosecutors go in structuring investigations and remediation obligations?

As courts begin to interpret the new framework, corporations must quickly understand how DPAs work, how they
compare to international models, and how they can be strategically used.

What Is a DPA and How Is It Regulated in Indonesia?

A DPA is an agreement between the Public Prosecutor and a corporate suspect or defendant under which criminal
prosecution is suspended, with the possibility of dismissal if the corporation complies with the agreed conditions
under the DPA. DPAs are intended to resolve corporate criminal cases more efficiently, minimise disruption to
business continuity, and promote compliance, remediation, and recovery.

Under the new KUHAP, DPAs are formally introduced under Article 328. While DPAs are generally associated with
economic crimes and environmental offences, the KUHAP does not expressly limit their application to specific
types of cases.

Under Article 328(8), any proposed DPA is subject to judicial review. The court must examine and assess its validity
and adequacy by taking into account, among others:

e  Whether the proposed DPA complies with laws and regulations;

e The proportionality of sanctions and obligations imposed on the corporation;

e The impact on victims, the public, the environment, the national economy, and the criminal justice system; and
e The corporation's ability to fulfil the agreed conditions.

This judicial oversight underscores the court's role in ensuring that DPAs operate not merely as procedural
alternatives, but as substantive mechanisms that serve the public interest.

The KUHAP also outlines the types of conditions that may be included in the DPA, such as:

e Payment of compensation or restitution to victims;

¢ Implementation or enhancement of compliance programmes, including anti-corruption measures;

e Reporting obligations and cooperation with law enforcement authorities during the deferral period of prosecution;
e Other corrective measures deemed necessary by the Public Prosecutor.

Emerging Practice in Indonesia

On 4 May 2026, the Serang District Court approved Indonesia's first DPA under the new KUHAP through Court
Decision No. 1/Pen.Pid-PPP/2026/PN Srg, involving PT Crown Steel in a hazardous and toxic waste (B3)
management case. This decision marks a significant milestone in the enforcement of corporate criminal liability in
Indonesia.

Notably, the court went beyond establishing the underlying legal violation and instead scrutinised whether the

proposed DPA effectively addressed the case's core objective, namely, "meaningful environmental remediation and
restoration." The decision reflects a pragmatic shift towards resolution-focused enforcement, positioning DPAs as a
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viable tool for managing corporate criminal exposure while maintaining accountability and serving the public
interest.

Practical Points for Considerations

DPAs are poised to become an increasingly relevant option for corporations facing criminal exposure. As a
resolution mechanism, they offer efficiency and earlier legal certainty, while helping to safeguard reputation,
preserve business continuity, and minimise litigation costs, particularly in cases where formal prosecution may
have significant commercial consequences.

In assessing whether a DPA is appropriate, corporations should consider:
o The scale of the alleged loss;
o The involvement of senior management (potentially warranting individual prosecution);
e The company's historical compliance record;
e The frequency and duration of the misconduct;
e The likely impact of prosecution on corporate viability and reputation; and
e Whether public officials are implicated, as such cases are typically less suitable for DPAs.

Corporations should also act proactively by strengthening compliance programs, establishing clear policies for
cooperation with law enforcement, conducting regular internal audits and risk assessments, preparing concrete and
measurable remediation plans, and documenting governance improvements. Courts and prosecutors will closely
scrutinise a corporation's good faith, remediation capacity, and ability to comply with DPA conditions. Against this
backdrop, early preparation will be critical to ensuring that corporations are well positioned to engage constructively
should a DPA opportunity arise.

For regional Dispute Resolution matters, please see Rajah & Tann Asia's Regional Dispute Resolution
Practice for more information.
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Contribution Note

This Legal Update is contributed by the Contact Partners listed above, with the assistance of Associate Josep
Marolop Tambunan, Amanda Fathia Izzati, Ravi Amarendra and Nadhira Afifah Agustina.

Please feel free to also contact Knowledge Management at RTApublications@rajahtann.com.

4 © ASSEGAF HAMZAH & PARTNERS LAWYERS WHO KNOW ASIA


mailto:eri.hertiawan@ahp.id
mailto:josep.tambunan@ahp.id
mailto:josep.tambunan@ahp.id
mailto:amanda.izzati@ahp.id
mailto:ravi.amarendra@ahp.id
mailto:nadhira.agustina@ahp.id
mailto:RTApublications@rajahtann.com

Indonesia Client Update 21 MAY 2026

Assegaf Hamzah & Partners

Indonesia

Regional Contacts

Cambodia

Rajah & Tann Sok & Heng Law Office

T +85523 963 112 | +855 23 963 113
kh.rajahtannasia.com

China
Rajah & Tann Singapore LLP
Representative Offices

Shanghai Representative Office
T +86 216120 8818
F +86 21 6120 8820

Shenzhen Representative Office
T +86 755 8898 0230
cn.rajahtannasia.com

Indonesia
Assegaf Hamzah & Partners

Jakarta Office
T +62 21 2555 7800
F +62 21 2555 7899

Surabaya Office

T +62 31 5116 4550
F +62 31 5116 4560
www.ahp.co.id

Lao PDR
Rajah & Tann (Laos) Co., Ltd.

T +856 21 454 239
la.rajahtannasia.com

Malaysia
Christopher & Lee Ong

T +603 2273 1919
F +603 2273 8310
www.christopherleeong.com

Myanmar
Rajah & Tann Myanmar Company Limited

T +951 9253750
mm.rajahtannasia.com

Philippines
Gatmaytan Yap Patacsil Gutierrez & Protacio
(C&G Law)

T +632 8248 5250
www.cagatlaw.com

Singapore
Rajah & Tann Singapore LLP

T +65 6535 3600
sg.rajahtannasia.com

Thailand
Rajah & Tann (Thailand) Limited

T +66 2656 1991
th.rajahtannasia.com

Vietnam

Rajah & Tann LCT Lawyers

Ho Chi Minh City Office
T +84 28 3821 2673 | +84 28 3521 2832

Hanoi Office
T +84 24 3267 6127 | +84 24 3267 6128
vn.rajahtannasia.com

Rajah & Tann Asia is a network of legal practices based in Asia.

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a member firm are
governed by the terms of engagement between the member firm and the client.

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally binding or otherwise.

Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage which may result from accessing or relying on
this update.
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Assegaf Hamzah & Partners

Based in Indonesia, and consistently gaining recognition from independent observers, Assegaf Hamzah & Partners has established itself as a major force locally and
regionally, and is ranked as a top-tier firm in many practice areas. Founded in 2001, it has a reputation for providing advice of the highest quality to a wide variety of
blue-chip corporate clients, high net worth individuals, and government institutions.

Assegaf Hamzah & Partners is part of Rajah & Tann Asia, a network of local law firms in Cambodia, China, Indonesia, Lao PDR, Malaysia, Myanmar, the Philippines,
Singapore, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.

The contents of this Update are owned by Assegaf Hamzah & Partners and subject to copyright protection under the laws of Indonesia and, through international
treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly displayed, broadcast (including
storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) without the prior written permission of Assegaf
Hamzah & Partners.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended to provide a general
guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course of action as such information may not
suit your specific business and operational requirements. It is to your advantage to seek legal advice for your specific situation. In this regard, you may contact the
lawyer you normally deal with in Assegaf Hamzah & Partners.
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