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Deadline for Electronic System Operators
is Set: 20 July 2022
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The Minister of Communications and Information Technology recently clarified the deadline for the
mandatory registration requirement that applies to electronic systems operators (“ESQO”). This deadline
was first introduced in Minister of Communications and Information Technology (“Ministry”) Regulation
No. 5 of 2020, as amended by Minister of Communications and Information Technology Regulation No.
10 of 2021 (“Regulation”) (click here to read our previous alert on the Regulation). At that time, however,
the Ministry did not set a deadline. Now, with the issuance of the Circular Letter of the Minister of
Communications and Information Technology No. 3 of 2022 on the Effective Date of Private ESO
Registration (“Circular”), the Ministry has set a clear deadline of 20 July 2022.

Deadline Clarified

While the Circular was issued on 14 June 2022, it was only made known to the public on 22 June 2022,
when a Ministry spokesperson made an official announcement regarding the Circular, particularly
highlighting that private ESOs must register themselves to the Ministry before 20 July 2022.

Previously, there was no hard deadline set for such registration in the Regulation, given that the Online
Single Submission (“OSS”) system, the system used as the registration portal, was not yet operational,
and therefore, unable to accept any registration. The Regulation cryptically states that private ESOs
must complete registration within six months from when the OSS system becomes fully operational.

Today, the OSS system is fully operational and is ready to accept private ESOs registration, both
onshore and offshore private ESOs. This means that the ESOs that are required to comply with the
registration requirement must complete registration before the prescribed deadline of 20 July 2022. This

© Assegaf Hamzah & Partners | 1 ASSEGAF HAMZAH &PARTNERS | [ndonesia


https://www.ahp.id/client-update-10-february-2021/

ASSEGAF HAMZAH RAJAH & TANN ASIA

& PARTNERS LAWYERS
Client Update: Indonesia s
23 June 2022 ASIA

deadline also applies to private ESOs that had registered to the Ministry before the Regulation was
issued in 2020, meaning that these ESOs must re-register themselves to the Ministry before 20 July
2022.

Sanctions Emphasised

Besides highlighting the deadline, the Circular emphasises the administrative sanctions that may apply
for failure to register, which are set out in the Regulation. To reiterate, the administrative sanctions in
the Regulation include written reprimand, administrative fines, removal from the TDPSE list (which is
the list of registered ESOs), and undoubtedly the most severe sanction, namely access blocking
(pemutusan akses) to the ESO’s electronic services and products.

Our Recommendation

If there is any doubt before, this latest move by the Ministry evidences the government’s scrutiny of the
rapid growth of the digital economy in Indonesia, as growth in this sector tends to come with risks,
including risks pertaining to digital businesses, such as cyber and data incidents and excessive or illegal
processing of personal data by organisations. Clarification of the registration requirement means that
the Ministry can maintain an up-to-date database of digital businesses in Indonesia. This in turn, would
improve the Ministry’s monitoring ability as this database contains key information for monitoring
purposes, including the contact person of these digital businesses that would receive communication
from the Ministry (e.g. request for illegal content takedown).

At this point, private ESOs providing services in Indonesia or making their services available to users in
Indonesia who have not registered or re-registered with the Ministry should immediately hold an internal
review to determine whether they are subject to the mandatory registration requirement under the
Regulation. If this is indeed the case, the management of the ESO must ensure that registration or re-
registration is carried out before the 20 July 2022 deadline to prevent the imposition of sanctions.
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Daniar Supriyadi also contributed to this alert.
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Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a
member firm are governed by the terms of engagement between the member firm and the client.

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally
binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage which

may result from accessing or relying on this update.
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Based in Indonesia, and consistently gaining recognition from independent observers, Assegaf Hamzah & Partners has established itself as a major
force locally and regionally and is ranked as a top-tier firm in many practice areas. Founded in 2001, it has a reputation for providing advice of the
highest quality to a wide variety of blue-chip corporate clients, high net worth individuals, and government institutions.

Assegaf Hamzah & Partners is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR,

Malaysia, Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South
Asia.

The contents of this Update are owned by Assegaf Hamzah & Partners and subject to copyright protection under the laws of Indonesia and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of Assegaf Hamzah & Partners.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your
specific situation. In this regard, you may call the lawyer you normally deal with in Assegaf Hamzah & Partners.
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