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Drastic Changes regarding Appeal against
KPPU Decision

Last Friday, the Supreme Court issued the Supreme Court Regulation No. 3 of 2019 on Procedure for
Appeal against Decisions of the Indonesian Competition Commission (“KPPU”) (“Regulation”) dated 9
August 2019. This new Regulation provides several drastic changes that can limit business actors in
presenting their appeal against KPPU decisions.

Below are the key changes under the Regulation:
1. Electronic filing

Under the Regulation, appeal against a KPPU decision can now be submitted online. This
mechanism is in line with the new Supreme Court regulation on electronic litigation.

2. Change to deadline to file an appeal

Under the previous regulation, an appeal against a KPPU decision can be filed to a district court
within 14 business days as of receipt of notification of KPPU decision or as of the date of
announcement of the KPPU decision through KPPU’s website. Such deadline is applicable
regardless of whether the appellant attended the hearing decision or not.

Now, an appellant has 14 business days to file an appeal to a district court, and the 14-day
period will be calculated as of:

0] the date of the hearing decision, if attended by the appellant; or
(ii) the date of the notification of the KPPU decision if the appellant did not attend the
hearing.
3. Additional administrative requirements

The Regulation explicitly requires an appellant to submit the following documents to the district
court in filing an appeal:

0] a power of attorney;

(ii) a request for appeal; and

(iii) a copy of the KPPU decision.

If these documents are not provided, the district court will return the filing to the appellant. For
comparison, the submission of a power of attorney and a request for appeal was not explicitly
stipulated under the previous regulation but were required by the district court.

4. Shorter period for consolidation of appeals
According to the Indonesian Competition Law, an appeal to the district court must be filed to the
district court whose jurisdiction covers the domicile of the appellant. This procedure may result

in multiple appeal filings against one KPPU decision in different district courts if there were more
than one appellant.
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In the previous regulation, KPPU would submit a written request to the Supreme Court to
consolidate the appeals and appoint one district court to examine the appeal. The Supreme
Court must conclude such consolidation and appoint the district court within 14 business days
after receiving the KPPU’s written request. This deadline has now been shortened under the
new Regulation, which provides that the Supreme Court must appoint the district court within 7
working days after receiving the KPPU’s written request.

5. No possibility of additional examination

Under the previous regulation, the panel of judges, which are the adjudicating judges in the
district court, can instruct the KPPU to hold an additional examination if deemed necessary. In
practice, the appellant can also propose such additional examination to the panel of judges.

The new Regulation, however, is silent on this. This can mean that additional examinations will
no longer be allowed under the new Regulation. It remains to be seen how this provision will be
applied in district courts.

6. No possibility of civil review against the Supreme Court decisions

Article 15 of the new Regulation stipulates that both the appellant and the KPPU can only file
an appeal to the Supreme Court as the last legal measure against a district court’s decision.
This is in contrast to the previous regulation, which was silent on this issue, but in practice, the
Supreme Court accepts civil reviews against the Supreme Court decision. This can also mean
that civil review against the Supreme Court decisions will no longer be allowed under the new
Regulation.

In conclusion, it remains to be seen how the Regulation would apply in practice, especially bearing in
mind the drastic changes implemented by some of the provisions. However, please note that in order to
provide legal assurance, the previous regulation remains applicable for any ongoing appeal to the district
court until such appeal has obtained a final and binding decision.
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Member firms are constituted and regulated in accordance with local legal requirements and where regulations require, are
independently owned and managed. Services are provided independently by each Member firm pursuant to the applicable terms

of engagement between the Member firm and the client.
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Assegaf Hamzah & Partners
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Based in Indonesia, and consistently gaining recognition from independent observers, Assegaf Hamzah & Partners has established itself as a major
force locally and regionally and is ranked as a top-tier firm in many practice areas. Founded in 2001, it has a reputation for providing advice of the
highest quality to a wide variety of blue-chip corporate clients, high net worth individuals, and government institutions.

Assegaf Hamzah & Partners is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR,
Malaysia, Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.

The contents of this Update are owned by Assegaf Hamzah & Partners and subject to copyright protection under the laws of Indonesia and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of Assegaf Hamzah & Partners.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your
specific situation. In this regard, you may call the lawyer you normally deal with in Assegaf Hamzah & Partners.
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