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Covid-19 Response: Between Lockdown,
Quarantine and Massive Social Restriction

For the last couple of weeks, the term ‘lockdown’ has been frequently mentioned both in official media,
as well as social media. Some argue that it will be the most pressing and effective action to prevent
viruses spread; others appeal to take a closer look as it may adversely affect state economy and
livelihood of workers in the informal economy.

Perhaps unknown by many, the government had issued a law on health quarantine (Law No. 6 of 2018
on Health Quarantine) in 2018. This law regulates various types of actions, including massive social
restriction and quarantines that can be taken by the government in preventing the spread of a disease
and/or any health risk. Below we analyse the above debate in the context of this law.

Public Health Emergency

The law stipulates that the central government may implement health quarantine measures
(kekarantinaan kesehatan) in the event of a public health emergency (kedaruratan kesehatan
masyarakat). A public health emergency is indicated by the spread of an infectious disease that not only
harms public health but also has the potential to spread across borders.

While the spread of COVID-19 seems to meet the criteria of a public health emergency, the law
mandates the power to stipulate public health emergency to the central government. This stipulation
can only be issued after the government releases the type of disease and the risk factor of the public
health emergency. Once the government declares a public health emergency, it can then began to
implement health quarantine measures.

Lockdown vs Quarantine

Under the law, health quarantine measures can take the form of, among others, quarantine, isolation,
vaccination, referral hospital, disinfection and decontamination of a person, and massive social
restriction. Quarantine can be in the form of a house quarantine, hospital quarantine, area quarantine
and even border quarantine.

Although there are key differences, the nature of a full-blown ‘lockdown’ as imposed by some countries
is somewhat similar to a quarantine under the above law. During a house quarantine, the inhabitants
will be prohibited from travelling outside the premises of the house. Conversely, in an area quarantine,
while no one will be permitted to enter into or travel outside of the area, the people living inside the area
can travel within the borders of such area. This type of quarantine will be enforced by the Health
Quarantine Officers and the National Police. Any violation may lead to a criminal penalty.
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The law mandates the power to stipulate quarantine to the Minister of Health. Once quarantine is
declared, the basic needs of the people and cattle affected by such quarantine will be borne by the
central and/or provincial government.

Massive Social Restriction

Other than quarantine, the law also allows the government to stipulate and implement a massive social
restriction in the event of a public health emergency. Massive social restriction aims to prevent the
spread of a public-health-emergency-disease in a certain area. It can be implemented, at the minimum,
in the following forms:

1. closing of schools and offices;

2. limitation of religious activities; and/or

3. limitation of activities in public spaces/facilities.

Massive social restriction can serve as a middle ground for the government as it limits activities without
imposing a full quarantine. Unlike a quarantine, during massive social restriction, people are still allowed
to travel and fulfil their basic needs (for example, going to the supermarket or pharmacy), and
consequently, the government will not be burdened by the public’s basic needs.

So far, we have seen some forms of a massive social restriction in several areas, including Jakarta.
However, the determination of a formal massive social restriction must come from the Ministry of Health.

Lack of Implementing Regulation

While the law seems to be a solution for the Covid-19 outbreak, the government is yet to enact an
implementing regulation to the law. This means that there is no clear guideline for the stipulation of a
public health emergency, quarantine and massive social restriction.

But, given the current situation, the absence of implementing regulations should not stop the
government from taking action to prevent further spread of Covid-19 in Indonesia. Indeed, the
government can use the discretion! under Law No. 30 of 2014 on Government Administration to
overcome this lack of implementing regulation.

President Joko Widodo stated that “Firmer steps are needed to break the spread of Covid-19.”2 As such,
the sooner that the government can stipulate a state of public health emergency, the sooner they can
assess the most suitable action to stabilise this national emergency, whether in the form of a moderate
massive social restriction or an area quarantine if needed.

1 Decisions and/or actions determined or taken by the government to overcome concrete problems that are faced in government
administration if the laws that provide choices do not regulate, are incomplete or unclear and/or the government does not take
any action.

2 https:/lwww.presidenri.go.id/siaran-pers/presiden-fokus-kita-mencegah-meluasnya-covid-19/
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Rajah & Tann Asia is a network of legal practices based in South-East Asia. Member firms are independently constituted and regulated
in accordance with relevant local legal requirements. Services provided by a member firm are governed by the terms of engagement

between the member firm and the client.

This Update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally
binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage

which may result from accessing or relying on this Update.
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Based in Indonesia, and consistently gaining recognition from independent observers, Assegaf Hamzah & Partners has established itself as a major
force locally and regionally and is ranked as a top-tier firm in many practice areas. Founded in 2001, it has a reputation for providing advice of the
highest quality to a wide variety of blue-chip corporate clients, high net worth individuals, and government institutions.

Assegaf Hamzah & Partners is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR,

Malaysia, Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South
Asia.

The contents of this Update are owned by Assegaf Hamzah & Partners and subject to copyright protection under the laws of Indonesia and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of Assegaf Hamzah & Partners.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your
specific situation. In this regard, you may call the lawyer you normally deal with in Assegaf Hamzah & Partners.
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